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BOARD OF MAYOR AND COMMISSIONERS

WORK SESSION
October 19, 2016

5:30 p.m.

AGENDA

Item No. 1 Meeting Called to Order

Item No. 2 Adoption of Agenda

Item No. 3 Intergovernmental Agreement (IGA) Between the Board of Mayor and 
Commissioners (BOMC) and the Downtown Development Authority (DDA)

Item No. 4 Ordinance Amendment to Park and Lake Restrictions

Item No. 5 Building Permit Sec. 5-76 Expiration Ordinance Amendment

Item No. 6 Central Business Zoning District Residential Unit Cap (250 Units): Discussion

Item No. 7 Residential Tree Ordinance

Item No. 8 US 278 Potential Redesign Update

Item No. 9 South City Partners Sewer Easement

Item No. 10 2017 Budget Review

Item No. 11 Board Appointments

 Board of Appeals

 Tree Board

Item No. 12 2016 Comprehensive Plan Resolution

Item No. 13 Public Comment

Item No. 14 Adjournment
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INTERGOVERNMENTAL AGREEMENT 
FOR THE PROVISION OF SERVICES AND USE OF FACILITIES

THIS AGREEMENT is made and entered into this __________ day of ____________, 2016 by
and between the City of Avondale Estates, a Georgia Municipal Corporation (hereafter "the City"), and
the Downtown Development Authority of Avondale Estates (hereafter "the DDA").

WITNESSETH:

WHEREAS, the DDA has been created pursuant to the provisions of Article IX, Section VI,
Paragraph III of the Constitution of the State of Georgia, the Downtown Development Authorities Law
of the State of Georgia, O.C.G.A. § 36-42-1, et seq., as amended (the “Act”), and activated by
Resolution of the City’s Board of Mayor and Commissioners; and

WHEREAS, the DDA’s purpose is to facilitate the revitalization and redevelopment of the
central business district of the City of Avondale Estates and to thereby “develop and promote for the
public good and general welfare trade, commerce, industry, and employment opportunities” (O.C.G.A. §
34-42-2); and

WHEREAS, the DDA has certain skills, qualifications and experience which may be put to use
to promote Avondale Estates’ central business district as a good place to do business and the City is
desirous of contracting with the DDA to fund the provision of such promotional services; and

WHEREAS, the City owns and operates certain facilities that will be useful to the DDA in
accomplishing its purpose of revitalizing and redeveloping the central business district of Avondale
Estates; and

WHEREAS, the City and the DDA desire to collaborate on the implementation of the
Downtown Master Plan for Avondale Estates (dated March 20, 2014); and

WHEREAS, the parties wish to work cooperatively in the undertakings provided herein for the
mutual benefit of the City and the DDA.

NOW, THEREFORE, in consideration of the mutual promises, covenants and understandings
made in this agreement, and for other good and valuable consideration, the City and the DDA consent
and agree as follows:

Section 1. Purpose and Intent.

The purpose of this Agreement is to provide for the benefit of the citizens of Avondale Estates by the
provision of certain services by the DDA to the City and the use of certain City facilities by the DDA,
and for other related purposes contemplated by the Georgia Constitution Art. IX, § 3, ¶ 1, as more fully
described in the foregoing recitals which are hereby incorporated by reference and included as material
terms of this agreement.
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Section 2. Services to be Provided by DDA.

A.   Promotion of the Central Business District.

The DDA shall commit substantial efforts to promoting the Central Business District of the
City as a desirable place to do business and to visit. Such promotion may include, without
limitation, promoting the Central Business District as a relocation destination for existing
businesses, as a beneficial location for starting a new business, as an attractive destination
for hosting public or private events, as a shopping destination for the public to take
advantage of existing retail businesses, advertising the many advantages and benefits of the
Central Business District in media, and developing real estate to accomplish such purposes.

 B.   Planning for Redevelopment of the Central Business District.

The DDA shall annually review the City’s Downtown Master Plan and propose
recommendations for updating the City’s Downtown Master Plan as appropriate.  The DDA
shall lead the efforts to engage the community regarding any appropriate updates for the
Downtown Master Plan and shall take a leading role in managing and implementing the
Downtown Master Plan.

 C.   Seeking Funding.

The DDA shall actively seek, search for, apply for, and otherwise put itself or the City in a
position to receive federal, state, regional and other funding or financial assistance.  The
following funding opportunities are listed by way of example and not limitation: Downtown
Renaissance Act Fund, CDBG funds, LCI funds, business financing, etc.

 D.   Downtown Development Resource Individual.

The DDA shall hire or contract with a qualified individual as Downtown Development
Resource Individual.  The DDA shall include the City Manager in the process of identifying
the most qualified individual for such position.  The Downtown Development Resource
Individual shall survey business owners to determine what steps the DDA can take to assist
in establishing a thriving Central Business District, interact with developers interested in
projects within the Central Business District and otherwise devote substantial efforts to
furthering the purposes of this Agreement.

 E.   Downtown Events.

        i.  Community Participation Program.

The DDA shall administer the Community Participation Program (“CPP”) in accordance
with the written guidelines attached hereto as Exhibit “A.”  Through the CCP program,
the DDA shall award a minimum of Fifteen Thousand Dollars ($15,000.00) to qualified
applicants desirous of holding an event in the Central Business District.  The DDA shall
be responsible for ensuring that the vendors that it awards funds to pursuant to the CCP



Draft 10-05-16

3

will comply with the guidelines attached hereto as Exhibit “A.”

        ii. Other Events.

The DDA may sponsor such other events to take place in the Central Business District as
the DDA determines to be in the best interests of advancing the objectives of this
Agreement.

 F.   Downtown Business Association.

The DDA shall organize an “Avondale Estates Downtown Business Association” and
encourage the owners and operators of all businesses located within the Central Business
District to join and participate in such organization. 

Section 3. Use of City Property.

The City and the DDA agree that it may be mutually beneficial for the City to allow the DDA to use its
real property.  The DDA may propose to use City property at any time by submitting a written request
identifying the property sought to be used as well as the purpose and duration proposed for such use.  If
the City agrees to allow the DDA to use its property, the parties will enter in to an addendum to this
Agreement memorializing the same.

Section 4. Payments to DDA.

In exchange for the services to be provided to the City by the DDA as described in Section 2 of this
Agreement, the City shall pay the DDA a single lump sum payment in the amount of One Hundred
Eighty Thousand Dollars ($180,000.00) to be tendered not later than ten (10) days from the effective
date of this Agreement.

Section 5. Use of Funds by DDA.

Funds received by the DDA pursuant to this Agreement shall strictly be spent for purposes contemplated
by this Agreement.  Expenditure of any such funds for any other purpose shall be a breach of this
Agreement by the DDA and shall entitle the City to repayment of such amount, and shall be grounds for
the City to unilaterally terminate this Agreement at the City’s sole discretion.

Section 6. DDA’s Accounting and Reporting Obligations.

A. The City will place the funds provided under this Agreement in the bank account known as
“City of Avondale Estates Downtown Development Authority” with Fidelity Bank.  The
City’s Finance Director will manage accounting for such account, including issuing checks
for payment of approved invoices upon receipt of an appropriate requisition from the DDA.

B. The DDA agrees to thoroughly document the expenditure of all funds received from the City
pursuant to this Agreement by receiving and providing to the City receipts, contracts,
invoices or similar written documentation for all goods and services received by the DDA in
exchange for payment of funds provided by the City.



Draft 10-05-16

4

C. The City will cause the City’s public auditor to audit the DDA’s finances in connection with
the City’s annual audit.

D. The DDA shall provide monthly written reports to the City Manager regarding its activities.
Additionally, the Chairman of the DDA shall make quarterly presentations regarding the
DDA’s activities to the City’s Board of Mayor and Commissioners in public meetings.

Section 7. BOMC Approval of DDA Real Property Transactions.

In consideration of the mutual promises contained in this Agreement, the DDA agrees that it will not act
to buy, sell, lease or trade any real property without first obtaining the specific advance consent of the
City’s Board of Mayor and Commissioners, by their majority vote at a public meeting, to such property
transaction. Violation of this provision shall be a breach of this Agreement and shall constitute grounds
for the City to unilaterally terminate this Agreement at the City’s sole discretion.

Section 8. Roles and Responsibilities Document.

Within ninety (90) days of the effective date of this Agreement, the DDA shall host a session to establish
individual roles and responsibilities for accomplishing the goals of this Agreement.  Participants in such
session shall include, at a minimum, the City Manager and any City staff that he deems necessary, and a
quorum of the DDA Board of Directors.  Such session shall produce a document that identifies
stakeholders, roles and responsibilities for accomplishing the objectives of this Agreement and a second
brief document (such as RACI matrix) identifying accountabilities and support for the following DDA
processes:

a. Marketing and Branding

b. Business Development

c. Real Estate

d. Event Management

e. Human Resource Recruitment, Selection and Support

f. Financial Payments Review and Approval.

Such documentation shall be approved by majority vote of the DDA and provided in writing to the City.

Section 9. Department of Juvenile Justice Building Joint Taskforce.

A. The DDA owns certain property known as the Department of Juvenile Justice Building (the
“DJJB”).  The City and the DDA hereby agree to work cooperatively during the term of this
Agreement to identify and facilitate the highest and best use for the DJJB upon the payment
in full of certain bonded obligations associated with the DJJB.  Specifically, the City and the
DDA agree to create a taskforce pursuant to subsection B of this Agreement.
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B. DJJB Joint Taskforce.

a. Membership:  There shall be four taskforce members appointed not later than ten days
from the effective date of this Agreement:

i. Two members appointed by the Mayor from among the membership of the Board of
Mayor and Commissioners; and

ii. Two members appointed by the Chairman of the DDA from among the Directors of
the DDA.

b. Purview:  The taskforce shall make recommendations regarding the following topics:

i. Future ownership structure for the DJJB;

ii. Distribution of revenues realized from the DJJB; and

iii. Decision-making authority with regard to the use and disposition of the DJJB.

C. Recommendations:  The DJJB Joint Taskforce shall reduce its recommendations to
writing and deliver them to the City and the DDA not later than sixty (60) days from the
effective date of this Agreement.

Section 10. Term and Termination of Agreement.

This agreement shall become effective January 1, 2017 and shall terminate December 31, 2017, unless
terminated sooner for cause by the City pursuant to Section 5 or Section 7 of this Agreement.  If the City
terminates this Agreement for cause, the DDA shall immediately return to the City all funds paid to the
DDA pursuant to this Agreement that have not yet been expended by the DDA.

Section 11. Entire Agreement.

This agreement, including any attachments and exhibits, constitutes all of the understandings and
agreements existing between the City and the DDA with respect to the subject matter identified in this
agreement. Furthermore, this agreement supersedes all prior agreements, negotiations and
communications of whatever type, whether written or oral, between the parties hereto with respect to
such subject matter, except as may be reflected in prior written agreements signed by both parties. No
representation, written or oral, not incorporated in a mutually executed written agreement between the
parties shall be binding upon the City or the DDA.

Section 12. Amendments.

This agreement shall not be amended or modified except by agreement in writing executed by the Mayor
of the City and the Chairman of the DDA upon approval by the Board of Mayor and Commissioners of
the City and the Board of Directors of the DDA, respectively.
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DOWNTOWN DEVELOPMENT AUTHORITY,
CITY OF AVONDALE ESTATES

BOARD OF MAYOR AND COMMISSIONERS, 
CITY OF AVONDALE ESTATES

By:                                                                              By:                                                                              
Chairman of the Board of Directors Jonathan Elmore, Mayor

Attest:                                                                         
City Clerk

Approved as to Form:

______                                                                        

Robert E. Wilson, City Attorney



Ordinance Amendment to Park and Lake Restrictions 
 

 
The Board of Mayor and Commissioners, at the September 21, 2016 Regular Work 
Session, requested City Staff and the City Attorney review removing the deed 
restrictions, incorporated into Chapter 15 of the Official Zoning Ordinance, which 
allow only City residents, their children and guests to use Lake Avondale and City 
(Willis) park and playground. The attached ordinance is an amendment which 
reflects the removal of the deed restriction language while maintaining other 
applicable restrictions.     
 



ORDINANCE NO. 16-____ 

 

AN ORDINANCE BY THE CITY OF AVONDALE ESTATES TO AMEND 
CHAPTER 15 OF THE CODE OF ORDINANCES, CONCERNING PARKS AND 
RECREATION, TO REMOVE CERTAIN PROVISIONS LIMITING THE USE 

OF LAKE AVONDALE AND CERTAIN PARK AND PLAYGROUND 
FACILITIES TO RESIDENTS OF THE CITY AND THEIR GUESTS AND TO 

REPEAL CONFLICTING ORDINANCES. 
  

WHEREAS, G. F. Willis deeded certain property to the City of Avondale Estates on 
August 16, 1928 “for the exclusive use and pleasure of the residents of the city, their 
children, and guests”; and 
 
WHEREAS, such use restriction has been incorporated in Chapter 15 of the City Code 
of Ordinances; and 
 
WHEREAS, the property deeded to the City by G. F. Willis has been improved and 
maintained by the City over the past 88 years and is currently used as Lake Avondale, the 
park located on Dartmouth Avenue, and the playground at such park; and 
 
WHEREAS, the City attorney has advised the Board of Mayor and Commissioners that 
the use restriction contained in the deed from G. F. Willis is legally unenforceable; and 
 
WHEREAS, the City of Avondale Estates is an open and welcoming community; and 
 
WHEREAS, the Board of Mayor and Commissioners has determined that it is in the best 
interest of the City and its citizens to remove the outdated language restricting the use of 
Lake Avondale and the City park and playground at Dartmouth Avenue from the City 
Code. 
 
NOW THEREFORE, BE IT ORDAINED BY the City of Avondale Estates, Board of 
Mayor and Commissioners as follows: 
 
 Section 1.  City Code § 15-1 is hereby deleted and replaced with the following: 
 

“Sec. 15-1. – Lake Avondale – Use Restricted. 
 
(a) All dogs present at Lake Avondale must display a current license and be 

restrained on a leash held by a person competent to maintain control. 
 
(b) It shall be unlawful for any person or dog to swim in Lake Avondale. 
 
(c) No watercraft shall be allowed in Lake Avondale without the express 

permission of the city manager.” 
 



 Section 2.  City Code § 15-3 is hereby deleted and replaced with the following: 
 

“Sec. 15-3. – City park and playground.  
 
(a) Park hours are from 9:00 a.m. until sundown.  It shall be unlawful to be 

present in a city park outside of such hours. 
 
(b) All dogs in a city park must display a current license and be restrained on 

a leash held by a person competent to maintain control.” 
 
Section 3.  This Ordinance is intended to be severable.  If any section, subsection, 

paragraph, sentence or word of this Ordinance is for any reason held to be invalid, such a 
decision shall not affect the validity of the remaining portions of this Ordinance. The 
Board of Mayor and Commissioners hereby declares that it would have passed each 
section, subsection, paragraph, sentence or word of this Ordinance irrespective of the 
invalidity of any other section, subsection, paragraph, sentence or word. 

 
Section 4.  This Ordinance shall become effective immediately upon its adoption 

by the Avondale Estates Board of Mayor and Commissioners. 
 

ADOPTED THIS _____ DAY OF ______________________, 2016. 
 
 

BOARD OF MAYOR AND COMMISSIONERS 
 CITY OF AVONDALE ESTATES, GEORGIA 

 
 

____________________________________ 
       Jonathan Elmore, Mayor 

 
ATTEST: 
 
 
________________________ 
Gina Hill, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Robert E. Wilson 
City Attorney 
 



Building Permit Expiration Ordinance Amendment 
 
City code Section 5-76 currently provides that building permits automatically expire 
six (6) months from the date of issuance. 
 
An amendment to the Ordinance allows for twelve (12) months to complete a 
project with the opportunity for the permittee to request a one hundred and eighty 
(180) day extension.   
 







Discussion: Zoning Ordinance/Downtown Master Plan Conflicts 
 
Section 1113.03 I. A. 1. of the Official Zoning Ordinance (attached) caps total 
residential units (SFR, Townhomes, Condos, Multifamily) in the entire Central 
Business District (CBD) at two hundred and fifty (250) individual units. Currently 
there are approximately 40 existing residential units in the CBD. The Concept Plan 
in the Downtown Master Plan shows a potential for 919 units, as listed below. The 
Downtown Master Plan Market Study projects there is a potential for 
approximately 1,556 residential units in the CBD. At this time the Zoning Ordinance 
and Downtown Master Plan contradict one another.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





Draft Tree Ordinance 

General: 

The Board of Mayor and Commissioners (BOMC) charged the Ad Hoc Committee for Greenspace with 
the development of a residential tree ordinance. A draft ordinance was presented to the BOMC at the 
August 17, 2016 Work Session. The BOMC requested that staff format the ordinance within the current 
Code of Ordinances.   

Ordinance: 

Staff incorporated the proposed residential tree ordinance in Article X Tree Protection and 
Preservation. Division 1 includes the purpose and intent and definitions for the whole article. Division 2 
addresses non-residential, which has not been altered. Division 3 is the new residential tree ordinance. 
Items highlighted in green have been incorporated from the Ad Hoc Committee and items highlighted in 
blue are staff additions and changes to the Ad Hoc Committee’s proposed text.   
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Amended to be included in the Code of Ordinances.  

ARTICLE X. –Tree Protection and Preservation 

Division 1-Generally 

Sec 5-406. -Purpose and intent of article. 

(a) Trees are declared to be beneficial public resources, deterring soil erosion, 
increasing air purification, aiding in noise, glare and heat abatement, enhancing property 
values, beautifying residential and commercial property, providing shelter for birds and 
wildlife and contributing to the general health, safety and well-being of the citizens.  The 
existing tree canopy is also a hallmark of the residential areas of Avondale Estates, 
contributing to the City’s sense of place and identity and therefore is a valuable 
community resource. To that end, it shall be unlawful to cut down, damage, poison or in 
any manner destroy or cause to be destroyed any trees covered by this article, except in 
accordance with the provisions of this article. 

(b) Therefore, the City wishes to maintain a healthy tree canopy.  To that end, the City 
encourages the planting and maintenance of canopy trees on both public and private 
property.  

(c) The provisions of this article shall prevent the reduction of a healthy tree canopy, 
educate citizens and property owners on the value and methods of tree protection, 
lessen the impact of tree removal, and provide recourse to the City and its citizens for 
the unwanted removal of healthy specimen trees.  

(d) Removal, damage or destruction of protected trees, unless authorized in a City of 
Avondale Tree Removal Permit duly issued in accordance with the provisions of this 
article, is prohibited.  

(e) The provisions of this article shall apply to any person removing trees on any lot or 
tract of land, whether for him/herself or on behalf of another person, including all tree 
removal companies, utility companies or persons in the business of tree removal or 
construction.  

 

Sec. 5-407. Definitions.  

 

The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

Arborist Report means 

Buildable area means that portion of a lot which is not located within any minimum required 

yard, landscaped area or buffer; that portion of a lot wherein a building may be located according 

to current zoning requirements. 
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Boundary Tree: A tree growing on a property boundary line between two lots resulting in joint 

ownership by the adjacent property owners when the trunk exists on each property, or a tree that 

has 20 percent or more of its critical root zone extending across a property boundary and into an 

adjacent property regardless of its location on the property line. 

Conifer tree means any tree with needle leaves and a woody cone fruit including, but not 

limited to pine, juniper and cedar species. 

Construction Zone: The area within the limit of disturbance and within five (5) feet of a 

proposed building, structure or pavement on an approved Site Plan.  

Critical root zone means the minimum area beneath a tree which must be left undisturbed in 

order to preserve a sufficient root mass to give a tree a reasonable chance of survival. The critical 

root zone (CRZ) will typically be represented by a circle centering on the tree's trunk with a radius 

equal in feet to one (1) times the number of inches of the trunk diameter. Example: The 

CRZ radius of a tree which has a diameter of twenty (20) inches is twenty (20) feet. 

CRZ Disturbance: any activity that disturbs the existing grade or surface of the ground within 

the CRZ, or is likely to cause damage to roots, including but not limited to trenching, excavation, 

filling, paving, construction of structures, compaction of the ground, driving vehicles or equipment, 

storage of construction materials, etc. 

Density factor means a unit of measure used to prescribe the calculated tree coverage on a 

site. See section 5-410. 

Development activity means any alteration of the natural environment which requires the 

approval of a development or site plan and issuance of a development permit. Development 

activity shall also include the thinning or removal of trees from undeveloped land in conjunction 

with a forest management program, and the removal of trees incidental to the development of land 

or to the marketing of land for development. 

Diameter breast height (DBH) means the diameter in inches of a tree measured at between 

four (4) and four and one-half (4½) feet above the existing grade. 
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Drip line means an imaginary, perpendicular line that extends downward from the outermost 

tips of the tree branches to the ground. The circular area of land surrounding the tree from the 

trunk to the outermost branches. 

Enforcement officer means the city manager or the manager's duly authorized 

representative. 

Hardwood tree for the purposes of this article, means any tree that is not coniferous (cone 

bearing) shall be classified as a hardwood. 

Limit of Disturbance: any activity that disturbs the existing grade or surface of the ground as 

indicated on a grading or erosion control plan. 

Non-exempt Tree: A tree that does not meet any of the requirements for exemption as listed 

in Section 11.d, above; i.e., a protected tree.  

Person means any individual, partnership, corporation, association or other legal entity, 

including the plural as well as singular, and including utility companies and all tree removal 

companies and persons removing trees on behalf of others. 

Prescription means any type of site or tree instruction developed by an arborist certified by 

the International Society of Arboriculture or State Registered Forester that is aimed at preserving 

tree(s).   

Project means any work on a subject site that requires a building, demolition or land 

disturbance permit.    

Special hardship. A special hardship will be deemed to exist when, in the opinion of the 

enforcement officer, the planting of the trees required by this article will create unusual problems, 

including, but not limited to, the following: 

(1) There is inadequate space on the site to permit the normal, anticipated growth and 

spread of the trees proposed for the site; 

(2) The topography of the site makes planting of the trees particularly difficult or survival of 

the trees unlikely; 

(3) The placement of the trees would create unsafe conditions for vehicular traffic. 
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Current 

Specimen tree means any tree with a trunk diameter of ten (10) inches or greater or 

circumference of thirty-two (32) inches or greater as measured at the diameter breast height.  

Proposed 

Specimen Tree: A canopy hardwood tree, other than genus pinus, thirty (30) inches or more, 

a genus pinus, thirty-six (36) inches or more, measured at breast height diameter measured at 

breast height (DBH). In order to be classed a Specimen, the tree must also be in Fair or better 

condition as determined by a certified Arborist.   

Tree means any self-supporting, woody, perennial plant usually having a single trunk 

diameter of two (2) inches or more and which in the city would normally grow to an overall height 

of a minimum of fifteen (15) feet at maturity. 

Tree density means a figure arrived at by measuring the diameter of trees at the diameter 

breast height. See section 5-410.  This unit of measure only applies to trees not located in the 

residential zones (R-12/R-24).   

Tree planting list means the recommended species of trees as adopted by the board of 

mayor and commissioners. 

Tree Canopy: The area of ground directly beneath the crown spread of a tree; for the 

purposes of this ordinance the canopy shall be measured the same as the critical root zone (CRZ). 

Tree Impact: Any tree disturbance that proposes or has the potential to affect 20% or more of 

a tree’s critical root zone.  This applies to trees on the property subject to the permit, boundary 

trees on adjoining lots or verge trees in the public right-of-way. 

Tree protection zone means all lands that fall outside the buildable area of a parcel, including 

driveways and parking areas, all areas of a parcel required to remain in open space, and/or all 

areas required as yard areas, buffers or landscaped areas according to the provisions of the 

zoning ordinance of the city, or by conditions of zoning and variance approval, and/or these 

administrative guidelines. 



 

5 
 

Verge Tree: A publicly-owned tree growing within the right-of-way, and between the sidewalk 

and curb. 

(Ord. No. 861, § 1(5-181), 1-17-94) 

Cross reference— Definitions and rules of construction generally, § 1-2. 

Division 2:  Tree Protection and Preservation on Non-Single Family Lots   

Sec. 408. Purpose and Intent.  

The provisions of this article shall apply to any person removing trees on any lot or tract of land 

which is zoned in any category other than residential, whether for himself or on behalf of another 

person, including all tree removal companies, utility companies or persons in the business of tree 

removal or construction. 

Sec. 5-409. - Application—Required; procedure. 

(a)Prior to the commencement of any development activity upon any lot or tract of land which is 

zoned in any category other than residential, the owner or agent responsible for such property 

shall submit an application for a development permit. No person shall remove, cause to be 

removed, poison, damage, trim or transplant any tree without first having completed such 

application, including all information required by this article, and receiving a permit for the 

development activity proposed. 

(b)Each application submitted shall include the following: 

(1) Identification. The name, address and telephone number of the owner or tenant of the 

property shall be shown as well as the lot number and street address of the tract of land 

included in the application. 

(2) Site plan. A map or plat drawn to scale prepared and sealed by a registered surveyor or 

certified engineer, and in the case of proposed construction, the intended location of any 

structures and any related site development which would require the removal of any trees 

from the site. 

(3) Tree survey. A map or plat drawn to scale such as the site plan showing the location of 

every existing tree on the property which is two (2) inches or greater at diameter breast 

height. The survey shall show the desired location of any structure proposed for the site 

https://www.municode.com/library/ga/avondale_estates/codes/code_of_ordinances?nodeId=PTIICOOR_CH1GEPR_S1-2DERUCO
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and any trees which will have to be removed to allow construction and/or related site 

development. In the event of a development activity which does not involve construction, 

every existing tree on the property which is two (2) inches or greater at diameter breast 

height shall be shown, and the proposal shall identify all trees for which removal is 

planned. In all cases, the tree survey shall identify the species of the tree and the diameter 

of the trunk of the tree at diameter breast height. Example: Ten-inch red maple, eight-inch 

pin oak, six-inch white pine. 

(4) Density calculation sheet. A sheet provided by the city upon which the person shall 

show the density factor prior to any development activity, the density of trees which will 

remain if the development activity is permitted, and the density of trees which will need to 

be added to meet the requirements of this article. 

(Ord. No. 861, § 1(5-182), 1-17-94) 

Sec. 5-410. - Same—Density calculations. 

Each application for a permit to remove, trim or transplant trees as required under this article shall 

be accompanied by a calculation which will determine the number and size of the trees required to 

comply. The applicant shall determine the size of the tract and the size of the area to be 

developed. The difference shall be the tree protection zone. The applicant shall also determine the 

number and size of trees necessary to meet the requirements of the article, the number and size 

of the trees to be left on the tract, and the number and size of the new trees which will be required 

to comply. Example: On a ten thousand-square-foot lot, a person wants to construct a three 

thousand-square-foot building, resulting in a tree protection zone of seven thousand (7,000) 

square feet. At a rate of four (4) inches of diameter per one thousand (1,000) square feet, the 

person would need twenty-eight (28) inches of tree measured at diameter breast height. In this 

example, the lot already has three (3) trees which will remain after the development activity, and 

these measure nine (9) inches, five (5) inches and four (4) inches in diameter for a total of 

eighteen (18) inches; therefore, additional trees with diameters totaling ten (10) inches are 

required. This could be accomplished by planting two (2) trees with diameters of three (3) inches 

and two (2) trees with diameters of two (2) inches. 

(1)Calculation of required tree density: 
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Size of Lot: _____ square feet 

Size of Structure: _____ square feet 

Difference: _____ square feet (Tree Protection Zone) 

  

(Trees required: 4 inches at diameter breast height per 1,000 square feet) 

a. (Tree Protection Zone ° by 1000 sq. feet) × 4 inches = ____________ inches 

(Required Density) 

(2) Density of existing trees: 

a. Density of existing trees on lot proposed for development: _____inches 

b. Density of trees to be removed: _____inches 

c. Density remaining after development activity: _____inches 

  

Note: These figures come from a separate sheet supplied by applicant on which there 

appears a list of every tree on the site greater than two (2) inches at diameter breast 

height. List must show the species and diameter of every tree and a notation of all trees 

to be left in the Tree Protection Zone, with a total of the diameter of those trees. 

(3) Additional density of trees needed: 

From (1)a, density of trees required: _____inches 

From (2)c, density remaining after development activity: _____inches 
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Additional density needed: _____inches 

  

(Ord. No. 861, § 1(app. A), 1-17-94) 

Sec. 5-411. - Inspection of site; project approval. 

(a) The enforcement officer shall review the application which shall, upon filing, be deemed to 

constitute consent from the applicant to the enforcement officer and such person as the code 

enforcement may designate for entry upon land for the purposes of inspection. In reviewing the 

application, the enforcement officer may consult with the environmental committee, landscape 

architects, foresters, elected officials and others as he may deem necessary and advisable. 

(b) Upon completion of the development activity, the enforcement officer shall inspect the 

property to determine compliance with the permit and tree density requirement. If the 

enforcement officer finds that the project does not meet the requirements of this article or that it 

varies from what was proposed in the application, he shall withhold final approval of the project 

and notify the applicant of the deficiencies which must be corrected. The applicant shall take 

prompt action to bring the project into compliance. 

(c) When the enforcement officer is satisfied that the project is in compliance, he shall grant his 

final approval in writing. It shall be the responsibility of the applicant to see that all trees 

included in the calculation to fulfill the tree density requirement of this article, whether new or 

existing trees, remain alive for a period of two (2) years from the date of the final approval. 

Trees that die shall be replaced and the tree density requirement shall be maintained 

throughout the two-year period. 

(Ord. No. 861, § 1(5-183), 1-17-94) 

Sec. 5-412. - Trees required. 

(a) For every tract of land covered by the application described in the preceding section, a 

determination shall be made of the square footage of the tree protection zone. As a condition of 

granting a permit, the enforcement officer shall require the applicant to assure that there be a 

density factor of no less than four (4) inches of tree diameter, measured at diameter breast 

height, per one thousand (1,000) square feet of area in the tree protection zone. This may be 
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accomplished by calculating the diameter breast height of trees already existing in the tree 

protection zone, plus any trees transplanted from the buildable area of the tract or from 

elsewhere. See section 5-410. 

(b) In fulfilling the planting requirements of this article, the following rules shall apply: 

(1) As there is a desire to expand the presence of hardwoods, no more than twenty-five 

(25) percent of trees planted to meet the requirements shall be conifers. 

(2) In determining the tree density factor, no tree of less than two (2) inches at diameter 

breast height shall be counted, and no trees planted to meet the requirements of this 

article shall be less than two (2) inches diameter at diameter breast height nor less than 

eight (8) feet high at time of planting. 

(3) New trees required shall not be located in one (1) particular area of the property but 

shall, as much as possible, be planted across the entire tract in a manner acceptable to the 

enforcement officer. 

(4) Where specimen trees exist on the tract, every effort shall be made to avoid their 

removal. 

(5) During any development activity, every effort shall be made to prevent harm or damage 

to all trees located in the tree protection zone and no encroachment, placement of 

solvents, material, construction machinery or temporary soil deposits shall be allowed 

within six (6) feet of the area inside the drip line of any specimen tree within the zone. 

Fencing, barricades, or other substantial devices shall be used to adequately protect trees 

during construction and any development activity. 

(6) When parking areas are developed on a tract, every effort shall be made to protect 

existing trees or newly planted trees from damages by motor vehicles. This may be 

accomplished through the use of curbing or other devices. In addition, efforts shall be 

made to avoid the placement of impervious material in a tree's critical root zone area. 

(7) All replacement trees and existing trees used to meet the density factor shall be 

maintained properly to ensure their survival, and any such tree which dies within two (2) 

years of the date the project receives final approval shall be replaced with trees of 

sufficient diameter to maintain the density factor. 

(8) Nothing in this article shall be construed to allow the removal of vegetation in a required 

buffer, except for authorized buffer improvements. 
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(c) The requirements set forth in this section may be varied by the enforcement officer upon 

showing that such requirements will create a special hardship in the use of the site as defined 

in section 5-407. The enforcement officer shall make diligent effort to review various alternatives 

which would allow compliance with this article, and may suggest the relocation of new 

structures planned for the site. Following this effort, if the enforcement officer determines that 

variations are justified, and the tree density factor cannot be met on a particular site, the officer 

shall be empowered to reach an agreement wherein the applicant may make a contribution to 

the city which shall be used for the purchase, placement and care of trees. These trees shall be 

located on property within the city which is under the control of the city or another governmental 

entity. The amount of the contribution by the applicant shall be based upon the fair market value 

of the number, size, and type of trees that cannot be planted on the site to meet the tree density 

requirement plus labor to secure and plant the trees and to maintain the trees for a period of two 

(2) years after they are planted. The city shall be responsible for selecting the species and size 

of the trees and for making arrangements for planting any trees falling under this alternative. 

Every effort shall be made to assure that the property under development comes as nearly as 

possible into full compliance with this article. Should it be necessary to grant a variation, in no 

instance shall more than fifty (50) percent of the required tree density for a particular lot or tract 

be met through this alternative method. If the variation is granted, the limitation on the 

percentage of conifers planted shall still apply, and no more than twenty-five (25) percent of 

whatever trees are planted shall be conifers. 

(Ord. No. 861, § 1(5-184), 1-17-94) 

Sec. 5-413. - Tree removal, relocation, or trimming. 

(a) When a person desires to remove, relocate or trim a tree as defined in this article, an 

application shall be filed with the enforcement officer. Upon review of the application, the 

enforcement officer may issue a permit if one (1) or more of the following conditions is found to 

exist: 

(1) The tree is located in an area where a structure or improvement will be placed in 

accordance to an approved plan, and the tree cannot be relocated on the site because of 

age, type or size of tree. 

(2) The tree is diseased. 

(3) The tree is injured. 

https://www.municode.com/library/ga/avondale_estates/codes/code_of_ordinances?nodeId=PTIICOOR_CH5BUCOMAREAC_ARTXTRPRPR_S5-407DE
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(4) The tree is in danger of falling on or close to existing or proposed structures. 

(5) The tree interferes with existing utility service. 

(6) The tree creates unsafe vision clearance for vehicular movement. 

(7) The tree conflicts with other ordinances or regulations. 

(b) The enforcement officer, in reviewing applications for removal and relocation of trees, may 

suggest possible alternatives which might prevent the loss of particular trees. When a tree must 

be removed, the applicant shall determine that tree's diameter at diameter breast height and 

replace that tree with trees of equal diameter. Such replacement trees shall be located on the 

same tract from which trees were removed or, if approved by the enforcement officer, they may 

be located on governmental property within the city. 

(c) When a permit for removal is granted, it shall be the responsibility of the applicant to see that 

all debris from the trees cut or substantially damaged shall be removed from the site in a timely 

manner, including the removal of any portion of the tree stump above the original natural grade 

or elevation of the land. 

(Ord. No. 861, § 1(5-185), 1-17-94) 

Sec. 5-414. - Exceptions. 

The following shall be exempt from the provisions of this article: 

(1) The routine or seasonal pruning or transplanting of trees. 

(2) In the case of emergencies, such as hurricane, windstorm, flood, freeze or other disasters, 

whether for one (1) lot or the entire city, the enforcement officer shall be authorized to 

waive these requirements upon finding that such a waiver is necessary so that public or 

private work to restore order in the city will not be impeded. 

(3) The requirements of this article shall not apply to any property which is zoned for 

residential use.  

(4) The removal of trees from horticultural properties such as farms, nurseries or orchards; 

however, this exception shall not be interpreted to include lumber harvesting incidental to 

development of the land. 

(5) The necessary removal of trees by a utility company within dedicated utility easements; 

however, for utility work within street rights-of-way or on public property, compliance with 

this article is required. 
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(6) The removal of trees on public rights-of-way conducted by, on behalf of, or any activity 

pursuant to work to be dedicated to, a federal, state, county, municipal or other 

governmental agency in pursuance of its lawful activities or functions in the construction or 

improvement of public rights-of-way. 

(7) The removal of trees from golf courses, lakes, detention ponds and drainage easements. 

(8) The removal of any tree which is or threatens to become a danger to human life or 

property. 

(Ord. No. 861, § 1(5-186), 1-17-94) 

Sec. 5-415. - Fees. 

The fee schedule to review applications for permits covered in this article shall be as follows: 

1) Site of 1 acre or less in size .....$25.00 

2) Site greater than 1 but less than 5 acres .....$50.00 

3) Site greater than 5 acres: 

For first 5 acres ....$.75.00 

For each additional acre .....$5.00 

(Ord. No. 861, § 1(5-187), 1-17-94) 

Sec. 5-416. - Appeals. 

Any person adversely affected by a decision of the enforcement officer in the enforcement or 

interpretation of this article may appeal such decision to the board of appeals. Such appeal shall 

be taken by filing written notice thereof with the enforcement officer within ten (10) days after the 

decision of the enforcement officer. Each such appeal shall be accompanied by payment of the 

fee established for appeals to said board under section 15 of the city's zoning ordinance. 

(Ord. No. 861, § 1(5-188), 1-17-94) 

Sec. 5-417. - Display of permit. 

(a)Any permit issued herein shall be valid for a period of two (2) years from the date of 

issuance. Failure to commence the work within six (6) months from the date of issuance of the 

https://www.municode.com/library/ga/avondale_estates/codes/code_of_ordinances?nodeId=PTIICOOR_CH15PARE
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permit shall make the permit void and require that a new application with necessary fees be 

filed with the city. 

(b)The applicant shall prominently display on the site the permit issued. Such permit shall be 

displayed continuously while trees are being removed or replaced or work is done as authorized 

by the permit. 

(Ord. No. 861, § 1(5-189), 1-17-94) 

Sec. 5-418. - Penalty. 

Any person violating or failing to comply with any of the provisions of this article shall be guilty of a 

misdemeanor and, upon conviction thereof, shall be subject to the penalties as provided in section 

1-8. In addition thereto, such person may be enjoined from continuing the violation. Each tree cut, 

damaged or poisoned shall constitute a separate offense. 

(Ord. No. 861, § 1(5-190), 1-17-94) 

New 
Division 3. TREE PROTECTION AND PRESERVATION ON SINGLE-FAMILY ZONED LOTS 
(R-12/R-24)   

Sec. 5-419. - Purpose and intent. 

The provisions of this division shall apply to any person removing trees on any lot or tract of land 

which is zoned single-family (R-12/R-24), whether for himself or on behalf of another person, 

including all tree removal companies, utility companies or persons in the business of tree removal 

or construction. 

Sec.  5-420-Exemptions: The following trees are exempt from Division 3 of this ordinance and may 
be without a Tree Removal permit:  

(a) Trees (other than genus pinus-pine tree) having a trunk diameter (DBH) of eight (8) 

inches or less in the case of a multi-trunk tree measuring the largest trunk diameter 

(DBH).   

(b) Pine Trees (genus pinus) having a trunk diameter (DBH) of twelve (12) inches or less;  

(c) Dead trees. 

(d) Diseased, severely damaged or otherwise declining trees with a certified arborist report. 

https://www.municode.com/library/ga/avondale_estates/codes/code_of_ordinances?nodeId=PTIICOOR_CH1GEPR_S1-8GEPECOVIABNU
https://www.municode.com/library/ga/avondale_estates/codes/code_of_ordinances?nodeId=PTIICOOR_CH1GEPR_S1-8GEPECOVIABNU


 

14 
 

(e) Trees considered non-native invasive species as defined by the State of Georgia Exotic 

Pest Plan Council.  

(f) Trees, not otherwise exempt, that constitute an immediate hazard or create an emergency 

situation, being an imminent threat to the safety of persons or property; the City of 

Avondale Estates shall be notified of the removal of such trees at the time of removal or, if 

that is not possible, as soon as practicable afterward. 

 
Sec. 5-421. – Application-Required; procedure.  

(a) Tree Removal Notification: 

Property owners in single family residential zoning districts are allowed to remove up to three 

(3) healthy, protected non-exempt trees during any calendar year. A Tree Removal Notification 

shall be filed with the City prior to removal.  This will allow the City to track the reasons for the 

tree removal, the number, type, and size of trees removed.   No other permit requirements 

apply and no recompense or replanting is required. See attached form.  If identified as 

happening after the fact, there will be a $100 $1,000 penalty per tree.  

(b) Tree Removal/Land Disturbance Permit: 

If a property owner intends to remove more than three (3) non-exempt trees during any 

calendar year, or proposes activities requiring a Demolition Permit, Building Permit or Land 

Disturbance Permit, the subject property is subject to a Tree Removal Permit and must comply 

with the residential tree replacement/conservation plan requirements of this Ordinance. A Tree 

Removal Permit shall be required to remove, or cause CRZ disturbance to, any standing 

protected non-exempt tree within the city except as noted in Section 1-4. The permit shall be 

required before any tree removal, land disturbance or site development activities causing tree 

impact to a protected tree can occur.  

A tree replacement/conservation plan shall be submitted with all tree removal/land disturbance 

permit applications, and shall be prepared by a certified arborist, registered landscape 

architect, or registered forester. http://avondaleestates.org/DocumentCenter/Home/View/43  

The tree replacement /conservation plan will indicate the following: 

http://www.gaeppc.org/list/
http://www.gaeppc.org/list/
http://avondaleestates.org/DocumentCenter/Home/View/43
http://avondaleestates.org/DocumentCenter/Home/View/43
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1) Location, species and DBH of all existing trees over eight (8) inches, over twelve (12) 
inches for genus pinus including on-site trees, boundary trees, and verge trees.  

2) Limit of disturbance. 
3) Existing and proposed structures. 
4) Existing and proposed grades. 
5) Location of new construction, impervious paved surfaces, erosion control measures, and 

utilities. 
6) All trees proposed to be removed. 
7) Percentage area of Critical Root Zone disturbance for all trees to remain, as applicable.  
8) Tree replacement locations and plant schedule as required. 
9) Tree Protection details and specifications, for the protection of trees to remain, per City 

Standards. 
10) 40 percent minimum total canopy coverage per lot calculation.    

(c) Tree Protection.  

The tree replacement/conservation plan will indicate the protection of any non-exempt trees 

outside the construction zone. The tree protection tree replacement/conservation plan will 

indicate any areas of disturbance for construction activities, and provide for tree protection 

fencing at the edge of the CRZ of remaining nonexempt trees. No trenching for utilities or 

drainage, trenching of silt fence, parking, material storage or other construction activities are 

allowed within the CRZ of protected trees as indicated on plans.  

The plan will indicate a minimum 40 percent total canopy coverage of the lot, including existing 

trees that are retained, boundary trees, verge trees and newly planted trees.  The size of 

newly planted trees shall be calculated at maturity as defined in the canopy chart, see table 1. 

The following activities would not constitute disturbance to the CRZ: 

1) Removal and replacement of driveway or sidewalk pavement within the same footprint, 
with no excavation or earthwork.  

2) Construction of structures over existing foundations. 
3) Installation of chain-link, wood or PVC property fencing. 
4) Use of staked hay bales or compost filter sock (wattles or coir rolls) for erosion control 

during construction. 
5) Jack-and-bore utility construction. 

 

Sec. 5-422-. Specimen Recompense.  

In addition to the above requirements, projects which require a building, demolition or land 
disturbance permit that removes, or causes disturbance to specimen trees outside of the 
construction zone shall be required to provide a recompense payment to the City's Tree Fund.  For 
each specimen tree removed, or subject to disturbance of the CRZ of 20% or greater, the 
recompense payment shall be as follows: 
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(a) Specimen trees (other than pine):  $100, plus $60 per caliper inch. 
(b) Specimen pines: $100, plus $30 per caliper inch. 

Sec.  5-423. Verge Tree Impacts. 

For projects requiring the disturbance of more than 20% of the CRZ of verge trees, the applicant 
must provide the following: 

(a) Notice to the City indicating the need for the disturbance based on permitted construction. 
Only if the impacted tree cannot be treated by a certified arborist's prescription will the City 
allow removal of impacted verge trees by the applicant. 

(b) For any proposed prescription, the length shall be for one year. A copy of the prescription 
and shall be submitted to the City with construction plans. Failure to comply with the 
prescription will be subject to Section 1-8 General penalty; continuing violations; 
abatements of nuisances.   

(c) A bond or escrow account will be required based on any prescription. The bond can be 
125% of the cost of removal and replacement of trees listed in the boundary tree 
agreement, and will be held for three years by the City. 

Sec. 5-424. - Appeals. 

Any person adversely affected by a decision of the enforcement officer in the enforcement or 

interpretation of this article may appeal such decision to the board of appeals. Such appeal shall 

be taken by filing written notice thereof with the enforcement officer within ten (10) days after the 

decision of the enforcement officer. Each such appeal shall be accompanied by payment of the 

fee established for appeals to said board under section 15 of the city's zoning ordinance. 

 

 

 

 

 

 

 

 

 

 

https://www.municode.com/library/ga/avondale_estates/codes/code_of_ordinances?nodeId=PTIICOOR_CH15PARE
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Table 1 
 



Canopy Trees at 1,900 SF Credit (+/-50' diameter) 
Carya aquatica 
Carya cordiformis 
Carya glabra 
Carya ovata 
Carya tomentosa 
Fagus grandiflora 
Liriodendron tulipifera 
Nyssa sylvatica 
Quercus alba 
Quercus coccinea 
Quercus hemispherica 
Quercus lyrata 
Quercus michauxii 
Quercus muehlinbergii 
Quercus nuttalli 
Quercus pagoda 
Quercus phellos 
Quercus prinus 
Quercus rubra 
Quercus shumardii 
Quercus x comptoniae 
Tilia americana 
Tilia heterophylla 
Ulmus americana 

 
Canopy Trees at 1,200 SF Credit (+/-40' diameter) 
Acer barbatum 
Acer rubrum 
Acer saccharum 
Aesculus flava 
Betula nigra 
Ginko biloba 
Magnolia acuminata Magnolia 
grandiflora Metasequoia 
glyptostroboides Taxodium 
ascendens Taxodium disticum 
Ulmus alata 

 
Notes: 

• Trees to be counted for replacement shall be 3 inch caliper, minimum. 
• Potential canopy size assumes an open area, not constricted by 

impervious surfaces or heavy canopy coverage.  
• Potential canopy size assumes a typical coverage for that species at 

maturity. 
• List of Canopy trees are from the City's approved trees for streets and 

parks, which are acceptable for residential use. 
• Other trees may be selected by the applicant and are subject to approval 

by the City tree official. 
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