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BOARD OF MAYOR AND COMMISSIONERS

REGULAR MEETING
October 24th, 2016

6:30 p.m.

AGENDA

Item No. 1 Meeting Called to Order

Item No. 2 Invocation (Mayor Pro Tem Giager)

Item No. 3 Pledge to the Flag

Item No. 4 Adoption of Agenda

Item No. 5 Approval of Minutes:
September 21, 2016 Work Session
September 26, 2016 Regular Meeting 

Item No. 6 Commissioner Updates – Subjects of General Interest and Concern

Item No. 7 Monthly Report by the City Manager Concerning the Status of Matters in 
Progress and Upcoming Issues and Events

Item No. 8 Citizens’ Comments:
“It’s another beautiful day in Avondale Estates” – Thomas P. Samford

Item No. 9 Old Business:

Item No. 10 New Business:

 South City Partners Wastewater Detention Vault Easement Agreement

 First Reading of an Ordinance Adopting the Budget for Fiscal Year 2017
for the City of Avondale Estates 

 First Reading of an Ordinance to Amend the Avondale Estates Code of 
Ordinance Division 3. PERMITS Sec. 5-76

 First Reading of an Ordinance Amendment to Park and Lake Restrictions

 Resolution Authorizing City Manager to Purchase New Sanitation Truck

 Resolution Authorizing City Manager to Purchase New Police Car

 Resolution Adopting 2016 Comprehensive Plan

 Tree Board Appointments

Item No. 11 Announcements (Mayor Pro Tem Giager)

Halloween is a week from tonight and one of the City’s favorite events. Judging 
for the decorating contest takes place tonight with awards announced tomorrow. 
Trick-or-treating will be held on Halloween night, a Monday this year, between 



6 p.m. and 8:30 p.m. You can read safety tips and the traffic plan on the City 
website under Annual City Events.

Don’t forget to change clocks back an hour before going to bed on Saturday 
night, November 5th to mark the end of Daylight Savings Time.

If you don’t vote early, visit City Hall on Election Day, Tuesday, November 8th 
to cast your ballot. Polls will be open 7 a.m. to 7 p.m. 

Item No. 12 Adjournment



 

 

 

After recording return to: 
 
Morris, Manning & Martin, LLP 
1600 Atlanta Financial Center 
3343 Peachtree Road, NE 
Atlanta, Georgia 30326-1044 
Frances H. Parrish  

 

 

 

WASTEWATER DETENTION VAULT EASEMENT AGREEMENT 

THIS WASTEWATER DETENTION VAULT EASEMENT AGREEMENT (this 
“Agreement”), is effective as of the ___ day of ______________, 20__ (the “Effective Date”), 
by and between the City of Avondale Estates, Georgia (the “City”) and 
______________________ (“Developer” and together with the City, collectively, the “Parties” 
or individually, a “Party”). 

W I T N E S S E T H: 

WHEREAS, Developer is the owner of fee simple title to that parcel of land located in 
DeKalb County, Georgia, as more particularly described in Exhibit A attached hereto and 
incorporated herein by this reference (the “Developer Property”); 

WHEREAS, the City is the owner of fee simple title to certain right-of-way land known 
as Hillyer Street located adjacent to the Developer Property (the “City Property”);   

WHEREAS, Developer intends to construct on the Developer Property, a mixed-use 
development, together with associated drives, parking facilities and related amenities (the 
“Development”); and  

WHEREAS, Developer desires to obtain from the City an easement on, upon, across, 
and under a portion of the City Property for the purpose of constructing, installing, operating, 
and maintaining a wastewater detention vault in connection with the Development (the, 
“Wastewater Vault”). 



NOW THEREFORE, in consideration of the covenants contained herein and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
Developer and the City hereby agree as follows: 

1. Wastewater Detention Vault Easement.  The City hereby irrevocably grants, 
bargains, conveys and confirms unto Developer, its successors in title, and their respective 
employees, agents, vendors, materialmen, contractors and subcontractors, a perpetual easement 
on, upon, across, and under that portion of the City Property more particularly depicted on 
Exhibit B attached hereto (the “Easement Area”) for the purpose of constructing, installing, 
operating, and maintaining the Wastewater Vault in connection with the Development (the 
“Easement”).  The Easement includes the rights of ingress and egress over and across the City 
Property in order to access the Easement Area and for all purposes reasonably incident to the 
purposes set forth above.        

2. Restoration of Easement Area Surface.  After installation of the Wastewater Vault 
and after each subsequent construction, maintenance or other activity performed in connection 
with the Wastewater Vault that disturbs the surface of the Easement Area, Developer shall 
restore the surface of the Easement Area to substantially its original condition.  Such restoration 
shall be performed promptly upon completion of the installation, construction, maintenance or 
other activity that disturbed the surface of the Easement Area and shall be undertaken at 
Developer’s sole expense. 

3. Maintenance. Developer shall maintain, at Developer’s expense, the Wastewater 
Vault. The City shall perform, at the City’s expense, re-paving and general maintenance of the 
surface of the Easement Area, but only to the extent necessitated by normal wear and tear or by 
any action taken by the City that disturbs the surface of the Easement Area.   

4. No Obstruction.  The City shall not erect any fence, barricade, or other structure 
that impedes in any way Developer’s access to the Easement Area or the Wastewater Vault.  

5. Notice.  All notices required or given hereunder shall be in writing and shall be 
deemed to have been properly given on the earlier of (a) the date delivered, if delivered in 
person, (b) the date deposited in the United States Mail, with adequate postage, and sent by 
registered or certified mail with return receipt requested, to the appropriate party at the address 
set out below, if delivered by United States Mail, (c) the date deposited with Federal Express, 
Express Mail, UPS or other nationally recognized overnight delivery service for next day 
delivery, if delivered by overnight delivery, or (e) electronic mail. 

The City:   City of Avondale Estates 
     City Manager 
     21 N. Avondale Plaza 

    Avondale Estates, GA 30002 

 
Developer:   c/o South City Partners 

3715 Northside Parkway 
Suite 1-310 
Atlanta, Georgia  30327 
Attention:  Charles Welch 



6. Governing Law.  This Agreement shall be governed by and construed and 
enforced in accordance with the substantive and not the conflicts laws of the State of Georgia. 

7. Counterparts.  This Agreement may be executed by the Parties in two or more 
counterparts and each executed counterpart shall be considered an original.  Developer shall have 
the right to record a copy of this Agreement in the real property records of DeKalb County, 
Georgia.  

8. Drafting.  This Agreement has been negotiated between the Parties and, for 
construction purposes, shall not be deemed the drafting of any one Party. 

9. Attorney's Fees.  Should any suit be brought to enforce the terms of this 
Agreement or any obligation herein, the prevailing party shall be entitled to reasonable attorneys' 
fees, costs and expenses therein incurred. 

10. Covenants Running with the Land.  This Agreement, all of the rights and 
privileges herein granted and all of the restrictions, duties, covenants, obligations and liabilities 
hereby imposed (a) are made for the direct, mutual and reciprocal benefit or burden, as 
applicable, of the Developer Property and the City Property, (b) will constitute covenants 
running with the land, and (c) will be binding upon and inure to the benefit of Developer, its 
heirs, successors, and assigns and the City, its heirs, successors, and assigns and their respective 
successors in title.  

11. Modification.  No change or modification of this Agreement shall be valid or 
binding upon the City Property or the Developer Property unless such change or modification 
shall be in writing and signed by the fee owner of the property against which the same is sought 
to be enforced.  This Agreement may be modified only by the recordation in the DeKalb County, 
Georgia real estate records, of a written instrument setting forth such modification or amendment 
and executed by both of the fee owners of the City Property and the Developer Property, 
respectively.   

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

 

 



IN WITNESS WHEREOF, Developer and the City have signed, sealed and delivered this 
Agreement as of the date first above referenced. 

 

THE CITY OF AVONDALE ESTATES 

 
           
            Mayor Jonathan Elmore 

 
Approved as to Form:          Attest: 

 
 

____________________________       ___________________________ 
Robert E. Wilson, City Attorney          Gina Hill, City Clerk 

 

STATE OF GEORGIA 

 

COUNTY OF DEKALB 

 

I, the undersigned authority, a Notary Public in and for said County and State, do hereby 
certify that _______________, as  __________  of ________________________, whose name is 
signed to the foregoing conveyance, and who is known to me acknowledged before me on this 
day that, being informed of the contents of the said conveyance, he/she, as such manager and 
with full authority, executed the same voluntarily on the day the same bears date. 

 

GIVEN under my hand and official seal of office on this the _____day of 
_____________, 201_. 

 

__________________________________ 

Notary Public 

My Commission Expires: ____________ 

 



 

DEVELOPER: 

 

___________________________________ 
 
 
By:       
Name:       
Title: Authorized Person 

 

 

 

 

STATE OF GEORGIA 

 

FULTON COUNTY 

 

I, the undersigned authority, a Notary Public in and for said County and State, do hereby certify 
that ______________, as  ________________  of ______________________________ whose name is 
signed to the foregoing conveyance, and who is known to me acknowledged before me on this day that, 
being informed of the contents of the said conveyance, he/she, as such manager and with full authority, 
executed the same voluntarily on the day the same bears date. 

 

GIVEN under my hand and official seal of office on this the _____day of _________, 201_. 

 

__________________________________ 

Notary Public 

My Commission Expires: ____________ 
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A RESOLUTION

AUTHORIZING THE PURCHASE OF A SANITATION TRUCK USING HOST FUNDS

WHEREAS, the City of Avondale Estates desires to maintain and exceed its already exemplary 
sanitation services; and

WHEREAS, the purchase of a sanitation truck would provide City associates with state of the art 
equipment to meet the sanitation needs of citizens, property owners and businesses; and

NOW, THEREFORE, BE IT RESOLVED BY THE Board of Mayor and Commissioners of the
City of Avondale Estates hereby authorizes the City Manager to purchase said sanitation truck
utilizing HOST Funds.

SO RESOLVED, this 24th day of October, 2016

BOARD OF MAYOR AND COMMISSIONERS
CITY OF AVONDALE ESTATES, GEORGIA

________________________________
Jonathan Elmore, Mayor

ATTEST:

____________________________
Gina Hill, City Clerk



A RESOLUTION

AUTHORIZING THE PURCHASE OF A POLICE VEHICLE USING HOST FUNDS

WHEREAS, the City of Avondale Estates desires to provide the highest level of service for public safety; 
and

WHEREAS, the purchase of a police vehicle ensures that City Police Officers are afforded safe and up-to-
date equipment so they are able to focus on the quality of life and welfare of the City’s citizens, property 
owners, businesses and visitors; and

NOW, THEREFORE, BE IT RESOLVED BY THE Board of Mayor and Commissioners of the City of
Avondale Estates hereby authorizes the City Manager to purchase said police vehicle utilizing HOST Funds.

SO RESOLVED, this 24th day of October, 2016

BOARD OF MAYOR AND COMMISSIONERS
CITY OF AVONDALE ESTATES, GEORGIA

________________________________
Jonathan Elmore, Mayor

ATTEST:

____________________________
Gina Hill, City Clerk



RESOLUTION

ADOPTING THE 2016 AVONDALE ESTATES COMPREHENSIVE PLAN

WHEREAS, the City of Avondale Estates has completed the 2016 Avondale Estates Comprehensive 

Plan; and

WHEREAS, these documents were prepared according to the Standards and Procedures for Local 

Comprehensive Planning effective March 1, 2014 and established by the Georgia Planning Act of 1989;

and

WHEREAS, the City of Avondale Estates’ Comprehensive Plan Update has been reviewed by the 

Atlanta Regional Commission and the Georgia Department of Community Affairs and found to be in 

compliance with the minimum Standards and Procedures for Local Comprehensive Planning.

NOW, THEREFORE, BE IT RESOLVED, by the City of Avondale Estates’ Board of Mayor and 

Commissioners that the City of Avondale Estates hereby adopts the “2016 City of Avondale Estates 

Comprehensive Plan.”

BE IT FURTHER RESOLVED, that the City of Avondale Estates, through the Board of Mayor and 

Commissioners, directs the City Clerk to forward a copy of this resolution and 2016 Comprehensive Plan 

to the Atlanta Regional Commission.

SO RESOLVED, this October 24, 2016.

CITY OF AVONDALE ESTATES

BOARD OF MAYOR AND 

COMMISSIONERS

____________________________________

Jonathan Elmore, Mayor

Attest: ___________________________

Gina Hill, City Clerk



A RESOLUTION
REAPPOINTING MEMBERS AND APPOINTING A NEW MEMBER TO THE TREE 

BOARD FOR THE CITY OF AVONDALE ESTATES

WHEREAS, City of Avondale Estates has adopted an ordinance creating a Tree Board; and

WHEREAS, the Mayor has the authority to appoint its members; and

WHEREAS, the Tree Board has seven members whose terms expired September 22, 2016; and the Tree
Board has a vacancy due to a resignation; and

WHEREAS, the Tree Board Chair has determined that a prospective appointee is duly qualified and the
remaining members wish to be reappointed; 

NOW, THEREFORE, BE IT RESOLVED BY THE Mayor of the City of Avondale Estates
that the following members be reappointed and a new member be appointed to the Tree Board:

Stephany Cross Term to expire on September 22, 2018
Beth Hoffman Term to expire on September 22, 2018
Bud Brown Term to expire on September 22, 2018
Sarah Miller Term to expire on September 22, 2018
Joanne Jacka Term to expire on September 22, 2018
Pat Maddox Term to expire on September 22, 2018
Pat Brown Term to expire on September 22, 2018
Brian McKnight Term to expire on September 22, 2018

SO RESOLVED this 24th day of October, 2016.

THE CITY OF AVONDALE ESTATES, GEORGIA

__________________________________________
Jonathan Elmore, Mayor

ATTEST:

_____________________________
Gina Hill, City Clerk
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